
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 863/2014. 
(U/S  447/352/294/506/34 I.P.C. ) 
 
 

 STATE 

-Vs- 

1) Sri Krishna Saha 

2) Smt. SubhraSaha and 

3) Sri SumitSaha 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. P. Baskey. 

 
Evidence recorded on :  01-07-15 and 30-07-15. 

Argument heard on :   30-07-2015.  

Judgment delivered on:  30-07-2015.  
 
 

J U D G M E N T 

 
1.  Briefly the prosecution storyas alleged in the ejahar filed by one 

GourangaNandai on dated 04-04-2014 stating inter-alia that the 

complainant/informant and the accused persons are the residence of the 

same village. The accused personsare running a grocery shop and the 

informant is a regular customer of the shop and on 24-03-2014 at about 2-

30 P.M. the informant sent one Sri Bishal at the shop of the accused persons 

to purchase some items. But the accused person physically assaulted him 

and when the informant could come to know about the incident he went to 



the house of the accused persons to know about the reason of assault. But 

the accused persons in furtherance of their common intention, assaulted the 

informant physically and took away Rs. 300/- (Rupees three hundred) from 

his pocket. Accordingly the informant filed a complaint petition before the 

Court of SDJM(S), Udalguri and accordingly the court sent the complaint 

petition to the Officer-in-Charge, Udalguri PS for registering a case and to 

investigate the matter.  Accordingly the Udalguri PS investigated the matter 

and after completion of investigation charge-sheet was filed u/S 

447/352/294/506/34 I.P.C.  

 
2.  Necessary processes were issued against the accused for causing their 

appearance before the court. Then the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The 

offence u/S 447/352/294/506/34 was explained to the accused to which all 

the accused pleaded not guilty and claimed to be tried. 

 
3.  During trial prosecution has examined as many as 3 witnesses to 

bring home the case. The accused persons are dispensed with from 

recording their statementu/S 313 Cr.P.C. No witness has been examined by 

the defence. Heard argument advanced by both the sides. Perused the 

material available in the case record, material in the entire evidence and 

after hearing argument the judgment is delivered on close of the trial. 

 

 5.    POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused persons in furtherance of common intention 

assaulted the informant and also abused with filthy language and 

also threatened with dire consequences and thus committed offence 

punishable u/S 447/352/294/506/34? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  PW 1 namely Sri Gouranga Nandi, the informant of this case deposed 

in his evidence that on 24-03-2014 at about 2-30 P.M. one Bishal Paul came 

to his house and he sent him to purchase one piece of detergent soap. Then 

the accused persons in furtherance of common intention assaulted him. 

Knowing the fact, the informant went to the shop of the accused persons. But 



all the accused in furtherance of their common intention, hit him and also 

took out Rs. 300/- (Rupees three hundred) from his pocket.   

 

 In cross-examination he replied that he did not submit any written 

prayer before the village people for disposal of the matter. Further he said 

that he cannot remember the delay in lodging the lodging the case. Also he 

replied that he did not see the accused persons hitting the said Bishal Paul.  

Also replied that they took medical treatment of themselves without the help 

of villagers. This PW again replied in his cross that they had a dispute with 

the accused persons and also the accused persons lodged a case against 

them and which was already been disposed of. Further replied that on the 

day of occurrence both the sides were involved in a verbal altercation at first 

and then both the sides involved in physical altercation. Later on, he 

interfered the matter.  

 

7.   PW 2 Sri Bishal Paul replied in his cross-examination that police never 

took his statement and also did not any medical treatment.  

 
8.   PW 3 Sri ParitoshDhar deposed in his evidence that on the day of 

occurrence the family of the accused persons and the family members of the 

informant involved in physical altercation and also he deposed that the son of 

the informant had spread petrol on the body of PapaiSaha who is a present 

accused person in this case.  

 
9.   From the discussion made above it is clear from the cross-examination 

of the PW 1  i.e the informant and the evidence of PW 3 that both the family 

had a dispute between them and on the day of occurrence both the family 

members involved in verbal altercation and later on both the family members 

lodged case against one another.  

 
10.   In such circumstances it is not possible to the court to come into any 

decision without the evidence of independent witness regarding the fact. And 

the prosecution has failed to produce any independent witness who supposed 

to corroborate the evidence of the informant and accordingly I have acquitted 

all accused persons from the case from the charge u/S 447/352/294/506/34 

I.P.C. and discharged their bail, bond if any. 



 
O R D E R 

 
11.   As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused persons, so all accused are 

acquitted and set them at their liberty forthwith. The bail bonds furnished on 

their behalf are also discharged from the case.  

 

12.   The judgment is given under the hand and seal of this court on this 

30th day of July, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri Gouranga Nandi 
2) Sri Bishal Paul 
3) Sri ParitoshDhar 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Ejahar. 

 
 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 
 

 

 

 

 



 

 

 

 

 

 

 

 

O  R  D  E  R 

 

All accused persons are present. One PW is further crossed and 

discharged. Learned Asst. P.P. has submitted that there is no need 

to examine the remaining witness as there is no chance to 

improve the prosecution case. After perusing the case record and 

the material in the evidence of record, I also agree with the 

submission of learned Asst. P.P. Hence the evidence of prosecution 

side is closed.  Accused persons are dispensed from examination 

U/S 313 Cr.P.C.  

Heard argument from both the sides. The judgment is also 

pronounced today in the open court in presence of the accused 

persons. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the material 

of beyond reasonable doubt against the accused persons, so all 

accused are acquitted and set them at their liberty forthwith. The 

bail bonds furnished on their behalf are also discharged from the 

case.  

 

The case stands disposed of.  


